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SFP Form 5

DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION (DVBE) PROGRAM REQUIREMENTS

 

PLEASE READ THESE INSTRUCTIONS CAREFULLY

DVBE participation requirements can be reviewed at the Department General Services website located at www.pd.dgs.ca.gov/dvbe/default.htm.  Please read these instructions carefully.  Failure to comply with the DVBE requirements will cause your solicitation response to be deemed non-responsive and your firm ineligible for award of the proposed contract(s).

The STD. 840 is the form for the Documentation of Disabled Veteran Business Enterprise Program requirements.  The STD. 840A is the form for the Additional Disabled Veteran Business Enterprise Contacts, which can be used to list additional DVBE contacts in conjunction with documentation of the Good Faith Effort.  The STD. 843 is the DVBE Declarations, which must be completed when a DVBE contractor or subcontractor provides materials, supplies, services or equipment.  All these forms are located at www.pd.dgs.ca.gov/publications/default.htm under “Small Business/DVBE Publications”.  The GSPD-05-105 is the form for the Bidder Declaration, which can be downloaded from www.documents.dgs.ca.gov/pd/delegations/GSPD105.pdf.  
All these forms shall be completed and included with the bid response if applicable.
Please contact the EDD DVBE Advocate, Sheri Larson:

· If you need the instructions and forms mailed to you

· For assistance related to DVBE requirements for this bid package

Sheri Larson

Employment Development Department
Contract Services Group, MIC 62-C

P.O. Box 826880

Sacramento, CA 94280-0001

Phone Number: (916) 653-2337 
E-mail: slarson@edd.ca.gov
DVBE PARTICIPATION PROGRAM COMPLIANCE OPTIONS*

Before you begin to prepare your bid response, you will need to determine which option you will use and document to meet DVBE Participation Program requirements:

A. Commitment to Contract Participation - Meet or exceed the goal of at least 3% DVBE participation for this solicitation and document that commitment.  Should efforts result in partial or no participation, you must document your "good faith efforts" to attain DVBE participation for this solicitation to meet DVBE Participation Program requirements. See Option B.  Option A instructions are included below.

B. Good Faith Effort – All efforts intend to identify and attain DVBE participation. Option B instructions are included below.


C.
Business Utilization Plan - Submit with your bid a copy of your firm’s "Notice of Approved DVBE Business Utilization Plan."  Additional Option C information is provided on Page 4.

NOTE: Business Utilization Plans must address DVBE participation and apply only to procurements for materials, supplies and equipment, including electronic data processing and telecommunication goods and services.

OPTION A - Commitment to Contract Participation

Meet or exceed DVBE participation goal of at least 3% for the proposed contract by one of the following two (2) ways:

1. If you are a non-DVBE bidder: Commit to use DVBE(s) for at least 3% of the contract bid amount. 

2. If you are a DVBE bidder: Commit to perform at least 3% of the contract bid amount with your firm or in combination with other DVBE(s).

To Document DVBE Participation: Use the "Disabled Veteran Business Enterprise Participation Summary", form STD 840, proposed 03/98 (Page 6).

DVBE Certification: OSBCR-DVBE certification is the only acceptable certification. 

NOTE: Bidders must include certification verification for each participating DVBE bidder, subcontractor, and/or supplier.

Should full goal attainment not be achieved, your "good faith efforts" must be documented to meet DVBE Participation Program requirements prior to the solicitation due date, by completing Item B in its entirety.  Bidders are encouraged to seek at least partial DVBE participation.

*Contracts with Government Agencies, Colleges, Universities, and Joint Power Agreements (JPAs) are exempt from the DVBE participation requirements.

OPTION B - GOOD FAITH EFFORT

NOTE: All efforts intend to identify and attain DVBE participation.

Step 1, Outreach, Awarding Department - Contact the DVBE Coordinator identified for this bid to identify potential DVBE subcontractors/suppliers.  Document contact(s) and results. 

Step 2, Outreach, Other State, Federal and Local Organizations  

· State - Contact the OSBCR to identify certified DVBEs.  An Internet Certified DVBE Query Report is available at www.pd.dgs.ca.gov/smbus or a listing may be requested by calling     (916) 375-4940.  Document contact(s) and results. 
· Federal - No contact necessary as no viable federal contacts are currently known.  NOTE: Awarding departments will require this contact should viable federal contacts become available. 
· Local - The OSBCR publishes the "State Contracting Resource Packet" to assist bidders in meeting this requirement.  The "State Contracting Resource Packet" is available on the Internet at www.pd.dgs.ca.gov/smbus or may be requested by calling (916) 375-4940. Document request and results.  Contact listed local organizations to identify potential DVBE subcontractors/suppliers.  Document contact(s) and results.

Step 3, Advertisements - Advertise in at least one trade and one focus publication (minimum two ads).  List publication name(s) and advertisement dates.  Include copies of ads with bid.

NOTE:

· Advertising is mandatory unless the solicitation document specifically waives the requirement due to time constraints. 

· Advertising must be published more than 14 days prior to the bid opening date. 

· Sample ad content: 

(YOUR COMPANY NAME)
IS SEEKING QUALIFIED 
DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) 
SUBCONTRACTORS &/OR SUPPLIERS 
TO PROVIDE (WHAT) FOR (PROJECT) (LOCATION)
CONTACT: (NAME, ADDRESS, TELEPHONE, FAX, E-MAIL)
BIDS DUE: (DATE/TIME)
(SOLICITATION NUMBER) 

· In accordance with PCC Section 10115.2(b)(3), bidders must advertise in one trade and one focus publication unless the DVBE goal is satisfied.  The OSBCR publishes a list of trade and focus publications to assist bidders in meeting these contract requirements.  To obtain a list, please contact the OSBCR and request the "State Contracting Resource Packet" at: 

Department of General Services, Procurement Division (DGSPD)
Small Business and DVBE Certification (OSBCR)
707 Third Street, 1st Floor, Room 400
West Sacramento, CA 95605
Homepage: www.pd.dgs.ca.gov/smbus 
24-hour information and document request system: (916) 322-5060
Receptionist: (916) 375-4940
FAX: (916) 375-4950 

Step 4, Invitations to Bid - Invite identified DVBE subcontractors/suppliers to bid.  Steps 1-3 should have produced a list of potential DVBEs. 

· Solicitation Sample - Include a sample of the solicitation sent (letter, fax, or E-mail) or discussed (by phone) with DVBE firms.  If contact was by phone, document the conversation, date, time, contact person, and business opportunities discussed. 

· Bidders List - Include the list of DVBEs invited to bid. 

Step 5, Consider responses - Bidders must consider responding DVBEs for contract participation.  Consideration should be based upon business reasons and the same criterion applies to all potential subcontractors/suppliers.  List those firms from your bidders list that responded to your, Step 4, Invitation to Bid.  Indicate using the word "selected" if a firm was selected for participation or provide the business reason for non-selection.  NOTE: Firms shown as selected are to be listed on form STD 840, proposed 03/98.  If you have exhausted all avenues to attain DVBE bid responses, and no responses were received, indicate "none" on form STD 840, proposed 03/98. 

OPTION C - Business Utilization Plan

1. PCC Section 10115.15 permits bidders to submit DVBE Business Utilization Plans to satisfy DVBE Participation Program requirements.  The Business Utilization Plans:

· Are annually approved by the Department of General Services (DGS), Procurement Division (PD), Small Business Resource Unit and address DVBE participation.  The annual approval process includes a prior year compliance evaluation. 

· Apply only to procurements for materials, supplies and equipment, including electronic data processing and telecommunications goods and services. 

· Address statutory information requirements. 

· Must be submitted prior to the bid due date and subsequently approved to satisfy DVBE Participation Program requirements. 

2. The DVBE Business Utilization Plans do not satisfy DVBE participation requirements for construction or non-EDP service contracts or contracts having DVBE goals, which exceed those contained in the bidder’s approved Business Utilization Plan.

3. Instructions for the preparation and submission of DVBE Business Utilization Plans may be obtained by contacting the DGS, PD, Small Business and DVBE Certification, 707 Third Street, 1st Floor, Room 400, West Sacramento, CA 95605 or by calling (916) 375-4940.

CONTRACT AUDITS

Contractor agrees that the State or its delegate will have the right to review, obtain, and copy all records pertaining to performance of the contract, including but not limited to reports of payments made to subcontractors during the term of the contract.  Contractor agrees to provide the State or its delegate access to its premise, upon reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting and copying such books, records, accounts, and other material that may be relevant to a matter under investigation for the purpose of determining compliance with this requirement. Contractor further agrees to maintain such records for a period of three (3) years after final payment under the contract. 

 ANSWERS TO FREQUENTLY ASKED QUESTIONS:

The following questions are among the most frequently asked regarding DVBE requirements:

Q:
If I am awarded the contract, either with partial or full goal attainment documented, am I required to use the subcontractor/supplier proposed in my bid? 
A:
Yes, unless you have requested and received substitution approval from the State. Written requests should include:

· the person’s or firm’s name to be substituted; 

· the substitution reason;

· the reason a non-DVBE subcontractor is proposed, if applicable; 

· describe the business to be substituted including its business status as a sole proprietorship, partnership, corporation or other entity, and 

· the certification status of the firm, if any. 

See California Code of Regulations Section 1896.64 (c) & (d) for substitution criteria. 

The request and the State’s approval or disapproval is not construed as an excuse for noncompliance with any other provision of the law, including but not limited to the Subletting and Subcontracting Fair Practices Act or any other contract requirements relating to substitution of subcontractors.  Failure to adhere to at least the DVBE participation proposed by the successful contractor may be cause for contract termination and recovery of damages under the rights and remedies due the State for default section of the contract(s) and any other penalties provided for by statute.

Q:
Who notifies the subcontractor when an award is made?

A:
Upon award to a prime contractor, the awarding department notifies listed subcontractors of their contract participation.  Primes are encouraged to notify their listed subcontractors immediately after an award is made to formalize their business agreements.

Q:
What happens to bids considered non-responsive to the DVBE Participation Program requirements?

A:
Non-responsive bids are rejected.  Many are rejected because of:

· incomplete documentation; 

· documentation not received by bid due date; 

· mathematical error related to the percentages; and  

· basing goal attainment on workforce composition. 

Q:
If I am a Disabled Veteran Business Enterprise, can I meet the 3% contract goal as a single company? 
A:
Yes.

Q:
If my submitted bid meets the contract goal and the State decides to make multiple awards to the bid/contract, could my bid be considered non-responsive? 
A:
No, the State’s decision to make multiple awards will not jeopardize bid compliance. 
STATE OF CALIFORNIA 

DISABLED VETERAN BUSINESS
ENTERPRISE PARTICIPATION SUMMARY 

STD. 840 PROPOSED 3/98 
See completion instructions on next page. 

	PRIVATE 
COMPANY NAME
	 
NATURE OF WORK
	CONTRACTING WITH
	TIER
	CLAIMED DVBE VALUE
	CERTIFICATION

	      
	     
	     
	     
	     
	     


STATE OF CALIFORNIA 

DISABLED VETERAN BUSINESS 
ENTERPRISE PARTICIPATION SUMMARY 
STD.840 PROPOSED 3/98 

COMPLETION INSTRUCTIONS

THIS FORM MUST BE COMPLETED WHETHER THE CONTRACT GOALS ARE ACHIEVED OR A "GOOD FAITH EFFORT" IS MADE AND DOCUMENTED. IF NO PARTICIPATION IS OBTAINED, STATE "N/A" OR "NONE." FULL AND PARTIAL GOAL ACHIEVEMENT SHOULD BE REPORTED. 

COMPANY NAME - List the name of the company proposed for DVBE participation. If the prime contractor is a DVBE, the name MUST be listed for participation. 

NATURE OF WORK - Identify the proposed work to be performed by the prime contractor or subcontractors.

CONTRACTING WITH - List the name of the department or company with which the company listed is contracting.

TIER - The contracting tier should be indicated with the following level designations:

0=Prime or Joint Contractor
1=Primary Subcontractor/Supplier
2=Subcontractor/Supplier of Level 1 Subcontractor/Supplier
3=Subcontractor/Supplier of Level 2 Subcontractor/Supplier, etc. 

CLAIMED DVBE VALUE - the total participation dollar amount claimed by a Disabled Veteran Business Enterprise (DVBE) for this bid.

CERTIFICATION - To obtain DVBE participation credit, the firm must be formally certified by the Small Business and DVBE. Check "yes" if the certification verification has been included for each firm listed for participation.

 

GOOD FAITH EFFORT DOCUMENTATION – ATTACHMENT A

SOLICITATION NO. __________________ CONTRACTOR/BIDDER’S NAME: _____________________________
This form is provided to document outreach, solicitations and consideration given to DVBEs.

Step 1 - Contact awarding department to identify potential DVBE subcontractors/suppliers.
Step 2 - Contact other state, federal and local organizations to identify potential DVBE subcontractors/suppliers.


INSTRUCTIONS ARE FOUND ON PAGE 3.

	Date/Time
	
	  Agency/Organization Name
	
	Contact Person/Method
	
	Telephone Number/ Internet Address
	
	Contact Results

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     

	     
	
	     
	
	     
	
	     
	
	     


GOOD FAITH EFFORT DOCUMENTATION – ATTACHMENT A, Continued

SOLICITATION NO. _____________________ CONTRACTOR/BIDDER’S NAME: _________________________________ 

Step 3 - Advertisements - List publications in which you advertised to identify potential DVBE subcontractors/suppliers (include a copy of each advertisement with bid). List publication dates for each advertisement. 

	Publication Name
	
	Publication Date(s)

	     
	
	     

	     
	
	     

	     
	
	     

	     
	
	     

	     
	
	     


Step 4 - Invitations to Bid

a.
Solicitation Copy: Attach a solicitation copy sent to potential DVBE subcontractors/suppliers. If multiple solicitation methods were used attach a solicitation copy for each method. If phone contacts were made, document the conversations: date, time, contact person, and business opportunities discussed. 
b.
Solicitation List: Attach a list of all DVBEs solicited. If multiple solicitation methods were used indicate method used for each. 

GOOD FAITH EFFORT DOCUMENTATION – ATTACHMENT A, Continued

SOLICITATION NO.__________________ CONTRACTOR/BIDDER’S NAME: ________________________________
Step 5 - Consider DVBE responses - List below the DVBEs responding to your solicitation. If selected for participation, write in "selected" or the business reason for non-selection. Use additional pages as needed. If you have exhausted all resources and received no responses, please indicate "none".

	DVBE Name
	
	Selected/Business Reason for Non-Selection
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